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Spectrum Protected its IP By:Spectrum Protected its IP By:

• Using the three fundamentals:

1. Notification

2. Identification

3. Making



NOTIFICATION - PRE CRADA DATANOTIFICATION - PRE CRADA DATA

Spectrum Told the Air Force that it was 
important to protect its pre-CRADA 
proprietary data



IDENTIFICATION - PRE CRADA DATAIDENTIFICATION - PRE CRADA DATA

CRADA Appendix A, Section 5.1.1



CRADA PROTECTS PRE-CRADA DATACRADA PROTECTS PRE-CRADA DATA

Air Force agrees to protect Spectrum’s 
pre-CRADA proprietary data



CRADA DATA PROTECTED BY LAWCRADA DATA PROTECTED BY LAW

Per DFAR 252.227-7018(b)(4), for 5 years

from completion of the project, the
Government cannot disclose SBIR Data or
Software except

• as expressly permitted by Contractor
• for evaluation purposes
• when necessary for emergency repair

or overhaul of items operated by
the Government



MARKINGMARKING

Spectrum Identified CRADA proprietary 
data



POST CRADA PROCUREMENT
BREACH OF CRADA AND IP RIGHTS

POST CRADA PROCUREMENT
BREACH OF CRADA AND IP RIGHTS

• Disclosed Spectrum’s pre-CRADA IP to
Gov’t personnel drafting a RFP

• Two  Gov’t personnel heavily involved in CRADA 
assigned to RFP team

• Spectrum’s information freely provided to the RFP 
team



POST CRADA PROCUREMENT
BREACH OF CRADA AND IP RIGHTS

POST CRADA PROCUREMENT
BREACH OF CRADA AND IP RIGHTS

• Provided Spectrum’s IP to outside contractors
in both draft RFP and final RFP

• Did not allow Spectrum to review 
specifications in either draft RFP or final RFP

• Despite Spectrum’s complaints that the draft RFP 
included its IP

• Contract awarded to competitor



Court’s RulingCourt’s Ruling

“The court need go no further.  Based on the 
foregoing, it finds that the Air Force repeatedly 
breached the CRADA and that defendant 
should be held liable therefor.”

“The court has little doubt that the breaches 
here resulted in recoverable damages – at 
least sufficient enough to move this case 
into its next phase.”

“[T]he parties shall conduct at least one 
serious discussion regarding settlement.”



CURRENT STATUS OF THE CASECURRENT STATUS OF THE CASE

• No Settlement

• Case in discovery  the amount of damages until 
April 30, 2009
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